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TOWN OF ACTON

472 Main Street
Acton, Massachusetts 01720

Telephone (978) 264-9636
Fax (978) 264-9630

planning@acton-ma .gov

INTERDEPARTMENTAL COMMUNICATION

To: Steven Ledoux, Town Manager Date: March 19, 2010
Board of Selectmen

From: Scott A. Mutch, Zoning Enforcement Officer & Assistant Town Planner

Subject: 251-255 Main Street - Site Plan Special Permit/Special Permit Application

#06/05/07-411 — 2’~’Amendment

Please accept this memo as clarification regarding a misunderstanding surrounding the
above referenced property.

The 2nd Amendment currently before the Board is a minor amendment to an existing Site
Plan Special Permit/Special Permit. The proposed amendment seeks an increase in the
overall number of seats in an existing restaurant. A restaurant use with less than 10 seats
is a use permitted by right in this zoning district. The existing site plan special
permit/special permit allows for a 30 seat restaurant, and the requested amendment would
only increase the total number of restaurant seats to 39.

Staff views the proposed 2nd Amendment as minor in nature and advised the applicant
that a public hearing was not necessary, and subsequently, there was no certified abutter
notices required to be mailed. Staff believes that a minor amendment such as this, should
be approved as a consent agenda item. It has now been brought to our attention that the
current amendment has been legally advertised in the local newspaper and a time certain
has been set for a public hearing during the March 22, 2010 agenda. However, as
previously mentioned, proper notification to the abutting neighbors and properties has not
been provided.

If the Board wishes to hear this matter through the public hearing process, it will be
required that this application be re-advertised and the abutters would need to be properly
notified.

Planning Department

Planning StaffMemo 3-19-10, 251-255 Main Street, 2’~”Amendment Page 1 of I



Use Special Permit - #06/05/07-411 (2~’Amendment)
251-255 Main Street (Rosenzweig)
March 22, 2010

inafter the Board) on the request for a use
Sunberg II Realty Trust (hereinafter the Applicant) for the

~etin Acton, Massachusetts, owned by The Sundberg
Street, Acton, MA 01720. The property is shown on the
~j~arcels121-1 and 121-2 (hereinafter the Site). The

royal for an increase from the previously approved 30 seat

This Decision is in response to an application for an amendment to an existing use special
permit, submitted to the Board of Selectmen on February 8, 2010, pursuant to Section 3.5.5 of
the Acton Zoning Bylaw (hereinafter the Bylaw), to establish a 39 seat restaurant. The Board
opened a duly noticed public hearing on March 22, 2010 and heard testimony from the applicant
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as well as municipal staff. The Board then proceeded to close the public hearing.

Board members Paulina Knibbe (Chair), Peter Berry (Vice Chair), Lauren Rosenzweig (Clerk),
Mike Gowing and Terra Friedrichs were present throughout the hearing. The minutes of the
hearing and submissions on which this decision is based upon may be referred to in the Town
Clerk’s office or the office of the Board at Acton Town Hall.

I EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

1.1 Application for a Use Special Permit amendment was received and filed with the Town
Clerk on February 8, 2010. The drawings and documents submitted as part of the
application comprise the following:

• Cover Letter signed by Mohammed Basal, owner and operator of Sorrento’s
Brick Oven Pizzeria, currently located at 251 Main Street

• “Layout Plan” from First Amendment of Site Plan Special Permit #06/05/07-411
prepared by Stamski and McNary, Inc., dated May 31, 2007 and last revised
January 14, 2008;

• Page 1 of 6 — Proposed Floor Plan prepared by GTI Designs, 35 Trade Zone
Court, Ronkonkoma, NY 11779, dated January 29, 2010, and revision #4;

• Page 4 of 6 — Isometric Drawing of Proposed Restaurant Space prepared by GTI
Designs, 35 Trade Zone Court, Ronkonkoma, NY 11779, dated January 29, 2010
and revision #4.

Additional documentation submitted as part of the application included the following:

• Certified Abutters List.
1.2 Interdepartmental communication was received from:

• Acton Health Department. dated March 11,2010;
• Email from Acton Fire Department Chief, dated March 13, 2010;
• Acton Building Department, dated February 19, 2010.

1.3 Other Correspondence included:
• Copy of Original Site Plan Special Permit/Special Permit #06/05/07-411

approved November 5, 2007;
• Copy of First Amendment to Site Plan Special Permit/Special Permit #06/05/07-

411 approved March 23, 2009.

Exhibit 1.1 is hereinafter referred to as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits, and the record of the proceedings, the Board finds and
concluded that:

2.1 The site is located within the Kelley’s Corner Zoning District and Groundwater Protection
District Zone 4. ~

2.2 The entire property is approximately 1.16 acres (50,690ff2) in area.

Draft Decision #06/05/07-411, Use Special Permit 2” Amendment, 251-255 Main Street, March 22, 2010 Page 2 of 6



2.3 Site Plan Special Permit/Special Permit #06/05/07-411 approved an 8,000 square foot,
two-story addition, and a 30 seat restaurant.

2.4 The First Amendment of Site Plan Special Permit/Special Permit #06/05/07-411 approved
a modification - due to changing economic conditions — from the previously approved two-
story addition to a one-story addition to be constructed.

2.5 The Original Decision, First Amendment and all other special permits thereunder shall
expire on October 22, 2010. This amendment does not extend the expiration date.

2.6 The proposed restaurant use is permitted on the Site by Use Special Permit.

2.7 The applicant is proposing to expand an existing restaurant by adding additional seats. A
restaurant with 10 seats or less is permitted as of right in the subject zoning district. Any
additional seats in excess of 10 requires a USE Special F~ermit.

2.8 The total number of restaurant seats is being increased from 30 seats to 39 seats total (all
seats to be located within the structure, no seating i~proposed or approved for the
exterior of the restaurant).

2.9 The parking calculations and proposed modifications to the parking lot approved under the
original site plan special permit provide adequate parking for the currently proposed 39
restaurant seats.

2.10 There are no proposed modifications or alterations to,~hestructure which affect the overall
FAR of the property. The restaurant use will occupy’ri~wcommercial space which was
approved under the original Site Plan Special Permit and subsequently amended.

2.11 The Board has received comments from variouä town departments, which are listed in
Exhibit 1.2 above. These ~ommentswere considered by the Board in its deliberations,
were made available~tothe Applicant, and are incorporated into this decision as deemed
appropriate by the Board.

2.12 The proposed use and the Use Special Permit applied for herein are consistent with the
Master Plan, will not be detrimental or injurious to the neighborhood in which the use is to
take place, provides for convenient and safe vehicular and pedestrian movement within
and through the site, provides an adequate number of parking spaces, provides adequate
methods of refuse ah~1iwasteremoval from the site, and is in harmony with the purpose
and intent of the Byla\A/.~

3 BOARD ACTION

Therefore, the Board’ ~~iotedon March 22, 2010 to GRANT the requested Use Special Permit
Amendment subject to and With the benefit of the following Plan modifications, conditions, and
limitations.

3.1 PLAN MODIFICATIONS

The Building Commissioner shall not issue a building permit, nor shall any construction activity
begin on the Site, until and unless the Zoning Enforcement Officer confirms that any proposed
building permit plans are in compliance with information submitted, reviewed and approved as
part of this Use Special Permit. Except where otherwise provided, all such information shall be
subject to the approval of the Zoning Enforcement Officer. Where approvals are required from
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persons or agencies other than the Zoning Enforcement Officer, the Applicant shall be
responsible for providing evidence of such approvals to the Zoning Enforcement Officer.

3.2 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render this Use Special Permit null and void, without
force and effect, and shall constitute grounds for the revocation of this Use Special Permit, and
of any building or occupancy permit issued hereunder. The Town of Acton may elect to enforce
compliance with this Use Special Permit using any and all powers available to it under the law.

3.2.1 The Use shall be established and operated at all times in compliance with all applicable
requirements promulgated by the Acton Board of Health.

3.2.2 The property is limited to a total of 1,578 gpd sewer flow unless approved by the Sewer
Commissioner for a greater flow.

3.2.3 The Use shall be established and conducted at all times in accordance with the terms of
this Use Special Permit and shall conform with and be limited to the improvements
indicated in the Plan as modified herein.

3.2.4 No work on the Site shall begin prior to the issuance of a building permit.

3.2.5 The applicant shall be diligent and ensure that absolutely no construction debris or
material from the site enter an storefronts, parking lot area,
or the Main Street and Beverly

3.2.8 All

req

3.2.10 Every
but not Iii
commercial

‘Ian Special Permit shall be
;Saturday 8:00am — 5:00pm;

~ncewith the terms of this Use Special
the improvements shown on the Plan as

in conformance with this Use Special Permit shall

to minimize any adverse construction conditions (such as,
noise, etc.) on neighboring and abutting properties and

3.2.11 This Decision srlali’be recorded at the Middlesex South District Registry of Deeds or the
Land Court prior to the issuance of a building permit or occupancy permit for the Use,
whichever is first.

3.4 LIMITATIONS

The authority granted to the Applicant under this Use Special Permit is limited as follows:

3.4.1 The foregoing required conditions have been stated for the purpose of emphasizing their
importance, but are not intended to be all inclusive or to negate the remainder of the
Bylaw and the Rules.

3.2.6 All construction activity on the prop
limited to the hours of ~~lbnday— F
Sundays & Holi

3.2.7 All work on
Permit and
modified herein.

3.2.9
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3.4.2 This Use Special Permit applies only to the Site identified in this decision and to the
proposed use and activity as shown on the Plan.

3.4.3 The Original Decision and the First Amendment shall remain in full force and effect,
except as specifically amended or added to herein.

3.4.4 Other approvals or permits required by the Bylaw, other governmental boards, agencies
or bodies having jurisdiction shall not be assumed or implied by this Decision.

3.4.5 No approval of any indicated signs or advertising devices is implied by this Decision.

3.4.6 Prior tO ah~’buildin~permit being issued for the subject project, the applicant shall
demonstrate compliance with any and all other comments/concerns provided by other
municipal disciplines.

3.4.7 Prior to any Certificate of Occupancy being approved or issued for the subject use, the
applicant shall demonstrate compliance with all conditions and comments imposed by
the Board of Selectmen through this Use Special Permit.

3.4.8 This Use Special Permit Amendment (along with the Original Decisk~nand the First
Amendment) shall lapse on October 22, 2010 unless work approved under these permits
has commenced except for good cause. Any request for extensions shall be made at
least thirty (30) days prior to expiration. A request to extend said time limits must be
made in writing to the Board of Selectmen at least 30 days prior to said expiration dates,
and the Board herewith reserves ~tsrights and pow9rs to grant or deny such extension,
to issue any appropriate changes to th& special pern~itand to require any appropriate
modifications of the Plan.

3.4.9 The Board hereby reserves its right and power to modify or amend the Plan and the
terms and conditions of this Use Special Permit with or without a public hearing upon the
request of the Applicant, his designees or assigns, or upon its own motion.

4 APPEALS

Appeals, if any, shall!be made pursuant to MGL, Ch. 40A, 5. 17 and shall be filed within 20 days
after the date of filing fI~iié.~eci~ionwith the Town Clerk.

The Town of Acton Board o~Selectmen.

Paulina Knibbe, Chair

Date Filed with Town Clerk Eva Taylor, Town Clerk
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This is to certify that the 20-day appeal period on this decision has passed and there have been
no appeals made to this office.

Applicant -

certified mail #
Town Clerk
Fire Chief

Health Director
Assistant Assessor
Town Manager
Owner

- - Eva Taylor, Town Clerk Date

Copies furnished:
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Town of Acton

Application for a Special Permit

To The

Board of Selectmen

Please type or pnnt your application,

Indicate the specie.! permit/s requested. The fee for a Special Permit is $250 unless othe~’wisenoted.

Recreation Nursing Home Restaurant

Hotel,lnn or Motel Combined Business& Dwelling Lodge or Club

Veterinary Care Commercial Kennel Commercial Recreation

Commercial & Trade School Amusement Facility Freestanding Sign

Warehouse Mini-Warehouse Heating Fuel Sales/Service

Light Manufacturing Scientific Research/DevelopmentlProduction

Reduced Parking Drive-Up Bank Service Station
Fee = $100 Fee $1000 Fee = $1000

If this application is made concurrently with a site plan application, then the fee will be $100 in all cases.

APPLICANT SiTE
Name & Address Location and Street Address of the Property

it ~ 7~Ilvf/ ~j— ~ ~ ~ç~’-

Telephone 9’-7~~ (.3 ~ ~

Tax Map & Parcel Number “
~OWNER
Name & Address / Area of Lot ac. .~(2(~‘~ 0 Zoning District ~((~
MA] ~
~ 0 If any other permits or site plans have been Ot /~~o —

4 C+7jAJ /~~7_~J ‘~‘2..~) granted for the property, give the file numbers:
Telephone

Twelve ~) completed copies of this application and Supporting materials including plan sheets, if any, are required
at the time of submission. A certified abutters list taken froni the most recent town tax list and certified by the Town
Assessor must be included with this application. At a minimum, a 1”=1200’ location map must be provided with each
copy of the application showing the subject site in relation to other lots, roads, and natural features. Sufficient
supporting information must be provided to fully explain the purpose and plans of the applicant -- attach additional
sheets and plans as necessary. The Board may require additional information as it deems necessary. Each copy
of any plan sheets shall be folded so that it will fit neatly into a letter sized file folder.



February8, 2010

MohammedBasal
Salerno’sRestaurantInc.
d.b.a.Sorrento’sPizzeria
25 1 Main St.
Acton,Ma. 01720
(978)264-9006
www. sorrentospizzeria.corn

Boardof Selectmen
Town Hall
Acton, Ma. 01720

DearMembersof theBoard:

For thepastelevenyears,I haveownedandoperatedSorrento’sBrick OvenPizzeriaat251 Main

Street,servingpizza,Italian food,andbeerandwine. I amgrateful to the Townof Acton,its

citizensandgovernmentfor makingthoseyearsenjoyableaswell assuccessful.

Currently,my Landlord, SundbergII RealtyTrust, representedby Mr. KenSundbergis planning
on buildinganadditionto theirbuildingatKelly’s corner,251-255Main St.Theyhavebeen
grantedaspecialpermitto erectabuildingthatwouldhosta restaurantwith 30 seatscapacity.I,
MohammedBasal,planto leasetheproposednewrestaurantspacefrom the Sundbergfamily and
movemy currentbusiness,Sorrento’s,to the new space.

At thispoint, I would like to petition the Boardof Selectmento grantmea specialpermit to
increasetheseatingcapacityfrom 30 to 39 seatsin thenewproposedspace.

Onbehalfof Mr. Sundbergandmyself,thankyouin advancefor your time andconsideration.

Sincerely,

MohammedBasal
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TOWN OF ACTON
472 MAIN STREEfr

ACTON, MASSACHUSETT~,01720
TELEPHONE (978) 2649615

FAx (978) 264-96~30
cIerk@acton-ma.~ov

AprIl 27, 2009

TO WHOM IT MAY CONCERN:

This Is to certify that the attached Board of Selectmen Decision (#06.05-07-4~1)on an
application of Ken Sundberg (The Sundberg Family Acton Nominee Trust) for~aSpecial
Permit for property located at 253 Main Street, Acton, Massachusetts was file~fwith the
Town Clerk’s Office on March 25, 2009.

This is to certify that the 20 day appeal period on this decision has passed and ~herehave
been no appeals made to this office.

CO

JMet~~0)0)C) Assistant Town Clerk
CO
(0

•0~1

Deed Reference: Book 49442, Page 458

cc,
I,’

Please return to: D’Agostine, Levine, Parra & Netburn, P.C. P. 0. Box
Acton, NA 01720

5

EVAK. TAYLOR
TOWNCLERK

Bk: 52651 Pg: 299 Doe: AMEND
Page: 1 of 5 04/28/2009 10:51 AM
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A True Copy. Attest:

~

Site Plan Special Permit — 06/05/07 —411 (1~Amendment)
Ken Sundberg
253 Main Street (Magee)
March 23, 2009

TOWN OF ACTON
472 Main Street

Acton, Massachusett~01720
Telephone (978) 264-9612

Fax (978) 264-9~30
bos~acton-ma.gov
www.acton-ma.gbv

First Amendment of Site Plan Special Permit
DECISION

#06/05/07 -411

Ken Sundberg (The Sundberg Family Acton Nominee Trust)

March 23, 2009

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request for a~siteplan
special permit amendment made by Ken Sundberg (hereinafter the Applicant) in a Iet~erto the
Board dated December 1, 2008 for property located at 253 Main Street in Acton,
Massachusetts, owned by The Sundberg Family Acton Nominee Trust. The property ~sshown
on the 2007 Acton Town Atlas map F-3 as parcels 121-1 and 121-2 (hereinafter the ~ite).The
requested amendment seeks approval for a change from the previously approved iwo-story
building to a one-story building, and associated site plan changes. I

The Board had issued site plan special permit decision #06/05/07 - 411 on November 5, 2007 —

hereinafter referred to as the Original Decision. The Board held a public hearin~on the
proposed amendment on January 26, 2009 and continued it to a 2~session on February 23,
2009. Present at the January 26, 2009 hearing were the applicant and 4 Board members. The

5
th Selectmen subsequently signed an affidavit stating that she had watched a pomplete

recording of the hearing that was available via a DVR disc. All five Board members were
Decision 06/05/07-411, Site Plan Special PermitAmendment #1, 03/23/09 Page 1
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present for the second (February 23, 2009) hearing, as was the Applicant. The minut~sof the
hearing and submissions on which this decision is based upon may be referred to in the Town
Clerk’s office or the office of the Board at the Acton Town Hall.

EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

1.1 Application bra site plan special permit amendment received on December 1, 2008
consisting of the following:

Application letter by~KenSundberg dated December 1, 2008, with a brief description
and explanation of the proposed changes.

e “Site Plan for 253 Main Street” by Stamski and McNary, Inc. consisting of four
sheets, dated May 31, 2007 and last revised November 10, 2008.

o Architectural floor and elevation plans (“Proposed Addition, 253 Main Street”) by E.J.
Rempelakis Associates consisting of three sheets, received on December 1, 2008.

• Supplemental letter from Ken Sundberg dated February 2, 2009 with responses to
departmental and advisory committee comments.

• Landscape Plan by Kim Ahern Landscape Architects, dated March 9, 2007, revised
January 14, 2008.
A lighting plan for the site by RUUD lighting, dated January 17, 2008.

• A Retaining Wall Cross-Sections plan by Stamski and McNary, Inc. dated Fe~bruary
23, 2009.

• List of parties in interest.
• Filing fee.

Interdepartmental communication received from:
• Acton Engineering Department, dated January 13, 2009,
o Acton Fire Chief, dated January 26, 2009.
• Acton Health Department, dated December 30, 2008.

Acton Planning Director, dated January 26, 2009.
o Acton Tree Warden & Municipal Properties Director, dated December 17, 2008 and

February 6, 2009.
• Acton Zoning Enforcement Officer, dated January 15 and February 19, 2009~
• Acton Design Review Board, dated January 26 and February 4, 2009.
• Acton Sidewalk Committee, dated February 19, 2009.

Exhibit 1.1 is hereinafter referred to as the Amended Plan.

2 FINDINGS AND CONCLUSIONS
2.1 The applicant has requested the amendment to allow changes he wishes to make:in

response to changing economic conditions.

2.2 The Bylaw as in effect at the time of the Original Decision has not changed with re~pectto
any aspects affecting the Site.

2.3 The Original Decision and all special permits thereunder expire on October 22, 20~9(par
4.7 of Original Decision). This amendment does not extend the expiration date. I

2.4 The Amended Plan as further modified herein is consistent with the Master Plan, vyill not
be detrimental or injurious to the neighborhood in which the use is to take place, provides
for convenient and safe vehicular and pedestrian movement within and through th~site,

1.2

Decision 06/05/07-411, Site Plan Special Permit Amendment #1, 03/23/09 Page 2
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provides an adequate number of parking spaces, provides adequate methods of refuse
and waste removal from the site, and is in harmony with the purpose and intent ofthe

Bylaw.
2.5 In the Original Decision, the Board also granted a use special permit for a restaurant with

a maximum of 30 seats. This amendment is only for the site plan special permit of the
Original Decision. The use special permit remains unchanged with a seat limit of 30.

3 BOARDACTION

Therefore, the Board voted on March 23, 2009 to GRANT the requested amendment to site plan
special permit #06/05/07 — 411 subject to and with the benefit of the following plan modifications
and conditions.

3.1 PLAN MODIFICATIONS

The Building Commissioner shall not issue a building permit, nor shall any construction activity
begin on the Site, until and unless the Zoning Enforcement Officer (ZEO) confirms that the Plan
is revised to include the following additional, corrected, or modified information. Except where
otherwise provided, all such information shall be subject to the approval of the ZEO. Where
approvals are required from persons or agencies other than the ZEO, the Applicant shall be
responsible for providing evidence of such approvals to the ZEO.
3.1.1 Submit a supplement to the lighting plan showing one or more alternative light pole and

light fixture designs for the Main Street side of the Site and the building façades facing
Main Street and Beverly Road.

3.1.2 Show a construction detail with one or more alternatives for the aesthetic treatment of
the retaining wall face and cap in the rear of the Site.

3.1.3 Submitall required plan revisions (par. 2.1 through 2.7) of the Original Decision.! They
shall be subject to ZEO approval prior to the issuance of a building permit.

3.1.4 Submit the plan and conveyance instrument for the sidewalk easement required~in
condition 3.1 of the Original Decision in a form suitable for recording purposes. E~oth
documents shall be subject to ZEO approval prior to the issuance of a building Rermit.

3.1.5 The Plan shall be modified as needed to comply in all respects with the Bylaw.

3.2 CONDITIONS
The following conditions shall be binding on the Applicant and its successors and assigfls.
Failure to adhere to these conditions shall render this entire special permit null and void,; without
force and effect, and shall constitute grounds for its revocation, and of any building or
occupancy permit issued hereunder. The Town of Acton may elect to enforce compliance with
this special permit using any and all powers available to it under the law.
3.2.1 The Applicant shall be diligent in complying with the erosion and sediment control plan.

The Applicant shall not cause or permit the runoff of water or erosion that result in the
flooding or siltation of any street, way or drainage facility owned or maintained by the
Town. If such runoff or erosion occurs, the Building Commissioner or the ZEO may
order the immediate cessation of any excavation, construction and building activities
until the conditions that caused the runoff or erosion have been corrected.

3.2.2 All requirements of the Health Director must be met.

Decision 06/05/07-411, Site Plan Special PermitAmendment #1, 03/23/09 Page 3
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3.2.3 The applicant shall ensure that noise and dust emissions from the construction site are
kept to a minimum.

3.2.4 The applicant shall ensure that absolutely no construction debris from the site enters
Main Street or Beverly Road.

3.2.5 No work on the Site shall begin prior to the issuance of a building permit.

3.2.6 All work on the Site shall be conducted in accordance with the terms of the Site Plan
Special Permit as issued in the Original Decision and amended herewith and shall
conform with and be limited to the improvements shown on the Plan as modified herein.

3.2.7 All water service lines shall be installed in accordance with the specifications of the
Acton Water Supply District.

3.2.8 The Original Decision and this First Amendment shall be recorded at the Middl~sex
South District Registry of Deeds or the Land Court prior to the issuance of a building
permit on the Site.

4 EFFECT OF THIS DECISION
This Decision is in response to the Applicant’s Site Plan Special Permit amendment re~uest.In
the Original Decision the Board also granted a use special permit for a restaurant with a
maximum of 30 seats. This Decision only addresses items and issues associated with the
requested Site Plan Special Permit amendment. The use special permit remains uncha~iged
with a seat limit of 30. The Original Decision shall remain in full force and effect, except~as
specifically amended or added to herein. I

The Town of Acton Board of Selectmen

~ ._/>€4~ ~1L~2~
Lauren S. Rosenzweig, Chair

Copies furnished: I

Applicant - Building Commissioner Health Director I
certified mail # Town Engineering Municipal Properties~Director

Town Clerk Conservation Administrator Town Manager
Fire Chief Police Chief Acton Water Districtj
Owner Assistant Assessor

P:\Planning Sec\Planning\Site Plan Special Permits\Site Plan Special Permits\253 Main Street\Draft Decision . 253 MaW, Street. 1st
Amen~ment.doc
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Site Pl~nSpecial Permit/Special Permit #06/05/0~41I
Ken Si!indberg
253 M~inStreet (Magee)
Acton Massachusetts 01720

Pa e TOWN 1LU~K

g TN

DECIS{ON of the Board of Selectmen (hereinafter the Board) on the petition of Ken Sundberg (h~reinafterthe
Petitioner) for the property located at 253 Main Street. Acton, Massachusetts. Said property is shown on
Acton Town Atlas Map F-3 Parcels 121-1 & 121-2

This D~cisionis in response to an application submitted to the Board on June 5, 2007 by the Petitioner for a
Special Permit & Site Plan Special Permit under Section 10.3 & 10.4 of the Acton Zoning Bylaw (hereinafter
the By(aw) to expand an existing restaurant, constructan 8,000 two story addition.

After c~usingnotice of the time and place of the public hearing and of the subject matter thereof ~obe
published, posted and mailed to the Petitioner, abutters and other parties in interest as required I~ylaw, the
hearin~was called to order on July 16, 2007 at 7:45 PM continued to August

13
th and again to O~tober9,

2007, in the Francis Faulkner Room at the Acton Town Hall. Board members F. Dore’ Hunter, l!auren
Rosen~weig,Andrew D. Magee and Paulina S. Knibee were present throughout the proceedings~

The rebord of the proceedings and submissions upon which this permit is based may be referred to in the
Office ~fthe Town Clerk, or the Office of the Board.

ExhibIt I

A properly executed application for Site Plan approval received June 5, 2007, including a letter to the
Acton Town Clerk, a letter to the Board of Selectmen, a certified abutters list, Use description, Record plans,
Drainage calculations, Water balance calculations, Earth removal calculations, Traffic study, four-sheet set of
engineered plans dated May 31, 2007 revised October 1, 2007 a landscaping plan dated March 9, 2007.
Two-sheet set of architectural plans not dated. Two letters from the Petitioner requesting an extension dated
July gth and September 19, 2007. Supplemental Drainage Calculations dated September 14, 2007. A letter
to the Board from the Petitioner dated September 14, 2007.

Exhib~tH

Interdepartmental Communication (IDC) from the..Town Manager to the Town Staff requesting
comments. The following IDC’s were received: I
1. Bui~dingCommissioner dated July 9, 2007, September 18, 2007 and October 4, 2007
2. ToWn Planner dated July 9, 2007
3. F1r4 Chief dated July 13, 2007
4. Mu~iicipalProperties Director dated July 20, 2007
5. Engineering Department dated July 10, 2007
6. He~lthDepartment two IDC’s dated June 19, 2007 Bk: 52S5j Pg: 294 0oo~DEOIs
7. Design Review Board dated July 5, 2007 Page: 1 of 5 04/28/2009 1O~5~
8. Sid~walkCommittee not dated . AM

Exhibit I is hereinafter referred to as the Plan:

Deed Reference: Book 49442, Page 458

Please return to: D’AgOstine, Levine, Parra
& Netburn, P.C., P. 0. Box 2223, A True Copy~Attest:
Adon, MA 01720

5EE~JMA~.
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1.0 Findinqs and Conclusions

Based upon its review of the exhIbits and records of the proceedings, the Board found and concluded that:

1.1 The site is located in Kelley’s CornerZoning District and Zone 4 of the Groundwater Protection
District and the Office USE is allowed in both the Kelley’s Corner Zoning District and Zone 4. The
restaurant USE is allowed by Special Permit.

1.2 The Petitioner originaHy requested a Special Permit for a 60-seat restaurant. A Privilege Fee would
be required if the 60-seat restaurant is granted. The Petitioner does not want to pay the Privilege Fee
therefore this Special Permit is limited to the previously approved 1,578 gpd for the property. There
is no guarantee that additional capacity will be available at a later date.

1.3 The landscaping and lighting plan are different than the Site Plan. Both plans mustbe revised so as
to be consistent with the approved Plan.

1.4 The Design Review Board has reviewed the Plans. The Petitioner has indicated the awnings wilt be
material on frame. The Board finds the design of the buildings to be consistent with Actdn’s Design
Review Guidelines. The new/revised building shall be consistent with the plans submitted.

1.5 The Board received several comments concerning the construction of the sidewalks in Kélley’s
Corner. The possibility exists that the abutting properties will be redeveloped; therefore this sidewalk
should be designed to be a starting point along Main Street for abutting properties. The Board finds
the sidewalks along Main Street in this area shall be 6’ wide and constructed of concrete. The plan
does not show a crosswalk at the driveway entrance. The Plan shall provide a crosswalk and it shall
be “stamped concrete”. The sidewalk shall be located so as to be 5’ from the pavement of Main
Street and end at the property line of the adjacent property. Detectable warnings shall be installed at
all curb cuts along Main Street. The proposed sidewalk wilt be located partially within the street
layout and partially on the property. The Petitioner shall, prior to occupancy, provide an easement
plan for the sidewalk.

1.6 The Bylaw § 6.9.1.3 provides that adjacent land shall be connected by a common driveway. This
property provides a common driveway to the adjacent land from the rear of the property but not the
front The common driveway at the rear may be relocated as needed to adjust for the future
redevelopment of the adjacent property. The Board finds a common driveway would be beneficial at
the front of the building. The Petitioner shall cooperate with the Board for a possible future
connection depending on the re-development of the adjacent property.

1.7 The Plan provides for 51 parking spaces. The Bylaw requires only 24 parking spaces. The Plan
does not indicate where snow storage will occur. The plan shall be revised to show whe~esnow
storage will occur and a minimum of 24 parking spaces shall be preserved.

1.8 The Plan provides that the existing landscaping will remain at the front of the existing building. The
landscaping does not extend to the property line. The landscaping shall be extended to the property
line.

1.9 The Plan shows re-striping of the parking lot on the adjacent property. The Petitioner does not
control the adjacent property. All reference to re-striping shall be removed.

1.10 The Plan provides for maintaining an existing paved swale on the southeast corner along Beverly
Road. The Board finds this swale shall be increased to a width of 5’ to facilitate pedestrian access to
the site from the Beverly Road neighborhood.
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1.11 The Plan as herein modified:

Will protect the neighborhood and the Town against seriously detrimental or offensive USESon
the site and against adverse effects on the natural environment.

~ Will provide forconvenient and safevehicular and pedestrian movement and that the locations of
driveway openings are convenient and safe in relation to vehicular and pedestrian traffic
circulatiorlinctuding emergency vehicles, on or adjoining the site.
Will provide an adequate arrangement of parking and loading spaces in relation to the proposed
USESof the premises.

• Will provide adequate methods of disposal of refuse or other wastes resulting from the USES
permitted on the site.

• Is consistent with the Master Plan.
Is in harmony with the purpose and intent of this Bylaw.

~ Will not be detrimental or injurious to the neighborhood in which it is to take place.
Is appropriate for the site and complies with all applicable requirements of this ByIav~.

Therefore, the Board voted 4-0 with Peter Berry abstaining to GRANT the requested Special Pertnit for a
maximum of a 30-seat restaurant and Site Plan Special Permit subject to and with the benefit of the following,
Plan revisions, Conditions and Limitations. -

2.0 Plan Revisions

2.1 The landscaping and lighting plan shall be revised to be consistent with the Site Plan.

2.2 The sidewalk along Main Street shall be 6’ wide and constructed of concrete. A 5’ landscape strip
shall be maintained along Main Street. The sidewalk along Main Street shall end at the adjacent
property. The curb cuts along Main Street shall include an ADA complaint detectable warning strip.

2.3 The driveway entrance crosswalk shall be stamped concrete.

2.4 The existing landscaping along the northwest boundary shall be extended to the boundary.

2.5 The Plan shall be revised to indicate where snow storage will occur. A minimum of 24 parking
spaces shall be maintained.

2.6 The existing paved swale at the southeast shall be increased to 5’ on the property.

2.7 The plan shall be revised to show a possible future Common Driveway connection to the adjacent
property in front of the building at a minimum width of 20 feet.

3.0 Conditions

3.1 The Petitioner shall prepare a sidewalk easement plan along the Main Street boundary. The Plan
shall be prepared prior to Occupancy.

3.2 Prior to final inspection of the plantings by the Tree Warden, the Petitioner shall submit a letter,
stamped and signed by the Landscape Architectof record, that the plantings were installed in
compliance with commonly accepted industry practice, that they comply with the American Standard
for Nursery Stock (ANSI Z60. 1-2004), and that the actual plantings are consistent with the approved
landscape plan.
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3.3 Prior to occupancy or use of any new building constituting a part of the project, an as-built plan shall
be supplied by the engineer of record certifying that the project was built according to the~approved
documents. The as-built plan shall show all pavement, building and drainage structure locations
above and below grade in their true relationship to lot lines, and include appropriate grades and
elevations. In addition to the engineer of record, said plan shall be certified by a Mass. Registered
Land Surveyor.

3.4 Prior to occupancy the Petitioner shalt submit an as-built plan prepared by the designer that correctly
reflects the as-built installation of the exterior lighting and certify the installation conforms to the
requirements of the Bylaw.

3.5 It is riot clear how or when the adjacent property will be redeveloped. The Petitioner shall cooperate
with the adjacent property owner to include a common driveway as provided by Plan modification 2.7
in the front of the existing building if it is determined by the Board to be necessary to provide
adequate room for safe vehicular turning movements and circulation.

3.6 The property is limited to a total of 1,578 gpd sewer flow unless approved by the Sewer
Commissioner for a greater flow.

3.7 The location of the common driveway at the rear may be changed. The Petitioner shall 400perate if
the Board, as part of the re-development of the adjacent property want an additional con~mon
driveway at the front of the property.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site, which is the subject of this petition. All construction ~hallbe
conducted in accordance with the terms of this permit and shall be limited to the improv~ments
shown on the Plan.

4.2 There shall be no further development of this site withoutwritten consent of the Board of Selectmen
as outlined within the Acton Zoning Bylaw.

4.3 This Decision applies only to the requested Site Plan Special Permit and Special Permit.. Other
permits or approvals required by the Acton Zoning Bylaw, other governmental boards, agencies or
bodies having jurisdiction shall not be assumed or implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by this Decision.

4.5 The hauling of earth to and from the site shall be restricted to the hours between 9:00 AM and 4:00
PM Monday through Saturday.

4.6 The foregoing restrictions are stated for the purpose of emphasizing their importance bi~tare not
intended to be all-inclusive or to negate the remainder of the Acton Zoning Bylaw.

4.7 This Site Plan Special Permit shall lapse on October 22, 2009 unless work approved bythis permit
has commenced except for good cause. Any request for extensions shall be made at l~astthirty
(30) days prior to expiration. The Board reserves the right to amend the permit by its ov~’nor at the
request of the Petitioner with or without a new hearing.
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5.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, ~ection17
within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness ourhand ~ day of J~J’OV 2007

I, Christine Joyce, hereby certify that this is a true copy of the Decision

~, ~i7
ate filed with T~wnClerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal p~riodon the Decision of Ken
Sundberg. has passed and there have been no appeals made to this

~24d~7~ei~’9 ____________

cc: Petitioner
Building Commissioner
Planning Board
Engineering
Conservation
Director of Municipal Properties
Board of Health
Town Clerk
Planning Boards - Concord, Littleton, Westford, Maynard, Carlisle, Boxboro, Stow, Sudbury



ACTON BOARD OF HEALTH

Douglas Halley
Health Director

472 Main Street
Acton, MA 01 720

To: Scott Mutch, PlanningDepartment

FROM: SherylBall, HealthDepartment

RE: 2~AmendmentSPSP/SP(#6/05/07-411)— Sorrento’s—
255Main Street

0

TheHealthDepartment hasreviewedthe 21~Amendment SPSP/SP(#6/05/07-411)—
Sorrento’s— 255Main Street,Acton, MA andhasthe following comments:

- Upon occupancyof thepreviousspacecurrentlyutilizedby Sorrento ‘s, asewer
priviledgefeeof $12,311.52will be due.

- A planof the interior space will needto besubmitted to HealthDepartment
showingtheplacementof all food serviceequipment. Sorrento’swill work with
the HealthDepartmentto bring thenew spaceinto compliancewith the foodcode.

Telephone 978-264-9634
Fax 978-264-9630



TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 264-9632

Fax (978) 264-9630

Date: February 19, 2010

To: Scott A. Mutch, Zoning Enforcement Officer

From: Frank Ramsbottom, Building Commissioner

Subject: Amendment SPSP/SP #06/05/07-411
255 Main Street

Regardingthe abovementionedsite planamendmentI do not haveanycomments at this time.
The attachedpians do not haveenoughinformation for a reviewof occupant load with respect to
780 CMR § 1004.0 of the MA state building code. Whena full set ofplans is submitted with the
buildingpermit application a complete code review will be done.

RespectfullySubmitted

Frank Ramsbottom
Building Commissioner

Building Department
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Scott Mutch

From: Robert Craig
Sent: Saturday, March 13, 2010 11:57 PM

To: Scott Mutch

Subject: Board of Selectmen 2nd Amendment SPSP/SP #06/05/07-411 (Rosenzweig) 255 Main Street

Scott,

Sorry I overlooked this following our conversation the other day. As I indicated I have reviewed the revised or
amended application for this project and have no objection or comment.

Chief

3/18/2010


